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Seavers ; Get 


Thr ee J. Wes ; Win Appeals 


Three Jehovah’s witnesses have won reversals of 
their conviction in recently reported decisions of Circuit 
Courts of Appeal. Hayden Covington, general counsel 
for the Watchtower Bible and Tract Society, represented 
all three appellants. 

In the case of Annett vs. U. S. (205 F. 2d 689) 
the Department of Justice Hearing Officer reported that 
Annett did not have “that humility ordinarily incident 
to one having that deep, sincere, religious objection to 
service in our military forces.” As to this the Tenth 
Circuit Court of Appe als concluded that “The statute 
does not make humility, whatever that means, an ele- 
ment of one’s right to exemption from military service 
on the ground of religious scruples and beliefs against 
war. To be sincere in the teachings of Jehovah witness 
religion does not require that one must grovel and fawn 
or be timid. One may stand up and give manly straight- 
forward answers to questions propounded to him without 
fear of having his good faith in his religion impugned.” 

The government maintained that Annett could not 
be classified as a conscientious objector because he be- 
lieved in self defense. The court held that “this is an 
crroneous conclusion not in line with the standard laid 
down in the statute and furnishes no basis for the action 
of the board.” 

In both the cases of Bejelis vs. U. S. and Walker 
vs. U. S., which were argued together (206 F. 2d 354). 
the Sixth Circuit Court of Appeals held that the local 
boards had not given the registrants fair hearings at the 
time of their personal appearance. 

Walker testified that his local board had told him 
that they didn’t have any authority to classify him as 
either a conscientious objector or a minister and that 
all they could do was to send his case to the appeal 
board. The court pointed out that this construction of 
its authority by the local board is erroneous. 

A J.W. has lost his appeal before the Seventh Cir- 
cuit. In that case (U. S. vs. Dal Santo, 206 F. 2d 429) 
the court held that the local board had not been arbitrary 
or capricious and that Dal Santo “had had a very fair 
hearing all of the way through.” This conclusion was in 
spite of the fact that a member of Dal Santo’s local board 
testified at the trial in District Court that a registrant 
must be a full-time minister to qualify as a C.O. 

A petition for certiorari was submitted to the U. S. 
Supreme Court in this case. October 19 the court an- 
nounced its refusal to review the Circuit Court de: 
Justices Black and Douglas noted that 


certiorari should have been granted. 


in their aide 


‘ 





Mr T TEE FOR CONSCIEI VIIO US LE: C TOR iS 


wees 





Velsh Sets Precedent 


Judge 


for Second Prosecutions 


David and Paul Seaver were sentenced to one day 
imprisonment by Judge George A. Welsh in U. S. Dis- 
trict Court in Philadelphia October 20. The Seavers are 
twin brothers and members of the Society of Friends. 
It was their second prosecution in the Philadelphia court 
for their conscientious objections to cooperation with 
conscription. 

February 28, 1951, they were sentenced to 18 
months in prison for refusal to register. The sentences 
were served in the Federal Correctional Institution at 
Danbury: Conn.. until the men were released on parole 
September 19, 1951. Upon release from prison the 
Seavers continued their refusal to cooperate with the 
draft. “hey were finally indicted for re fusal to report 
for induction. The charge was not con ae 

Harry Sprogell, defense attorney, argued that there 
was no purpose to be served by waiine the men back to 
jail. 

Judge Welsh agreed that “no possible good would 
be served” by a prison sentence. He pointed out that 
“These two boys, because of their convictions. placed 
their religious belief above their civil duties. Becaus« 
of their deep belief they took their medicine. and served 
their penalty which satisfied the legal involvements.” 

In sentencing the twins the judge remarked that both 
the government and the Seavers were basing their actions 
on principle. “Both sides.” said Judge Welsh, “have 
been vindicated.” 

The sentence was served in the U. S. Marshal’s 
office with the Seavers being released at four o’clock the 
afternoon of the sentencing. 


Other Cases Pending 


At least six other second prosecutions are pending 
for conscientious objectors who have already served 
prison terms. The cases of the four Doty brothers in 
Minnesota and Vail Palmer in Philadelphia were re- 
ported in the October issue of NEWS NOTES, and there 
have been no further developments in those cases sinc 
that time. 

One new case has come to the attention of CCCO. 
that of Elden Bargen in Kansas. Bargen served a year 
and a day sentence at Springfield, Missouri. He i 
Mennonite nonregistrant who has now been rearres 
He is free on bond while the case is pending. 
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Nugent Rehearing Denied 


The U. S. Supreme Court wrote the final chapter in 
the long, drawn-out court battle involved in the case 
of Harry Nugent when it denied a petition for rehearing 
October 19. Chief Justice Warren and Justice Jackson 
did not take part in the consideration of the petition. 
Warren was not yet appointed to the court at the time 
of the original argument on the case, and Jackson was 
absent at the time because of illness. 

Lester Packer’s appeal was joined with Nugent’s 
for argument before the Supreme Court. The final peti- 
tion and denial included both cases. 

Although the Nugent and Packer cases have been 
closed, a great deal more litigation is expected involving 
the use of the FBI report made in the course of the ap- 
peal for C.O. status under Selective Service: The courts 
are not agreed as to the proper use of the report. At- 
torneys defending C.O.’s in court will continue to argue 
for the disclosure of the “prejudices, the credibility, the 
passions, the perjury of the informer.” 


C.0.’s Are Exempt from ROTC 


In the so-called land grant colleges and a number 
of other universities ROTC, Reserve Officers Training 
Corps, is listed as a compulsory subject for physically 
fit men in their freshman and sophomore years. As a 
general rule, regular college credit is given to the students 
for ROTC training. The advanced courses are optional 
for juniors and seniors. 

It has come to the attention of CCCO that many 
college students and prospective students of universities 
with a “compulsory” ROTC course do not realize that 
there are exemptions for conscientious objectors. 

Many times responsible officials of universities will 
reply to inquiries that there are no provisions for objec- 
tors. However, the provisions are generally buried some- 
where in the fine print of the university rules and 
conveniently or unfortunately forgotten because of lack 
of use. It has been the experience of CCCO that these 
C.O. exemptions will be brought to light by a persistent 
objector who has the help of sympathetic faculty or 
community persons. 

The procedure for establishing claim to C.0. exemp- 
tion from ROTC varies from university to university. 
However, it is generally easier to obtain C.O. status in 
relation to ROTC than it is to be recognized as a con- 
scientious objector by Selective Service. Once the exemp- 
tion is established the C.O. must take some substitute 
courses to make up the credits lost through not taking 
ROTC. Sometimes specific courses such as international 
relations are prescribed and semetimes any elective 
course is a satisfactory substitute. 

Objectors who take ROTC because they consider it 
compulsory generally find that they cannot then obtain 
recognition as C.O.’s by Selective Service. 

Any C.O. student who wishes to: go to.a ccllege 
which lists ROTC as compulsory should not be deterred 
merely because he is told upon initial inquiry that there 
are no C.O. provisions. A thorough investigation of the 
actual situation should be made, and CCCO is glad to 
help in that procedure upon request. 


Remember Xmas Cards 


Because of Bureau of Prisons regulations, gifts and 
correspondence cannot be sent C.O.’s in prison at any 
time of the year by those not on the inmate’s approved 
list. However, cards can be sent for holidays by anyone. 


Each year at Christmas time CCCO and a number of 
cooperating organizations make a request for sympa- 
thetic persons to send cards to the C.O.’s in prison. The 
cards should be signed but no personal message can be 
included. 


This is a once a year opportunity for an expression 
of fellowship with men who are imprisoned for the sake 
of conscience. CCCO has in the past been told many 
times by these men that the flood of cards is a strong 
morale booster at a time it is badly needed. Cards from 
either organizations or individuals are welcomed, but 
the more that are sent the better. 


On page four of this issue is the current list of pris- 
oners with the full address to which cards can be sent. 
However, since this list is made up three months ahead 
of Christmas, preparations should be made now with 
actual addressing of cards left until receipt of the Decem- 
ber issue of NEWS NOTES.- Extra copies of the Decem- 
ber issue of NEWS NOTES can be ordered from CCCO 
without cost for distribution to persons willing to send 
cards. 





Tappan Heads. Parole Board 


Attorney General Herbert Brownell named Dr. Paul 
Tappan as the new chairman of the U. S. Board of Parole 
October 7. Dr. Tappan succeeds Dr. George Killinger 
who will continue as a board member. 


Dr. Tappan, a Republican, is a former university 
professor of both sociology and law. Dr. Killinger, a 
Democrat, is a psychologist who has worked in the prison 
field for a number of years. He has been chairman of 
the parole board since 1948. 








CCCO has prepared an 
INDEX TO NEWS NOTES 


This mimeographed Index covers all issues 
of NEWS NOTES through the July-August is- 
sue of 1953, Vol. 5, No. 7. The index is availa- 
ble free of charge upon request by those 
persons or organizations who are keeping a 
complete file of NEWS NOTES. It is of no 
value without the back issues of NEWS 
NOTES, and we are sorry to report that com- 
plete files of previous issues are no longer 
available. 




















November, 1953 


2nd Prosecution Points Argued 


Following the visit of the delegation to the Depart- 
ment of Justice to discuss the second prosecutions of con- 
scientious objectors, Harrop Freeman sent a letter to the 
Department of Justice to record the points made. Free- 
man, a professor of law at Cornell University, represented 
the American Friends Service Committee on the delega- 
tion. 


The major arguments raised were as follows: 

1. The repeated prosecutions of objectors are not 
“double jeopardy” in a technical sense. However, it is 
in the spirit of double jeopardy since the offenses arise 
from a single course of conduct. There has really been 
only one intent by the conscientious objector. Multiple 
prosecutions attempt to split this single attempt into many 
violations. 


2. The Selective Service Act does not decree that 
each act shall be a separate violation to be punished 
separately, but rather recognizes that men shall be placed 
in the category to which they are entitled and any act 
obstructing this shall be punished—this is as readily in- 
terpretable to mean one prosecution. 


3. It seems improper that U. S. Attorneys should 
prosecute conscientious objectors a second time when the 
true fault of breach of law rests with the draft boards. 
The statute and regulations require the draft board to 
complete the file of a person even if he doesn’t and to 
properly classify him on the basis of information they 
can obtain. In most cases the draft board record con- 
tains every piece of information necessary to classify the 
defendant, even to answer all of the questions on the 
forms. It should be the duty of the Attorney General to 
say to Selective Service, “You apparently have yourselves 
been guilty of violation of the Act, without which the 
defendant would have no violation; we cannot prosecute 
the registrant until you have properly carried out the 
Act, and then we will see if there is a violation on his 
part.” 


4. It is clear that the intent of Congress in enacting 
the Selective Service Act was that each person be classi- 


fied as the facts justify. All penal provisions are subor- 
dinate to this purpose. It is contrary to the intent of the - 


statute to try to force men into the army who are sincere 
conscientious objectors. 


5. It may be that when a man has said, “I cannot 
cooperate with war or Selective Service for religious 
reasons,” he has come afoul of the law and must, regret- 
ably, pay a criminal penalty. That many young men 
have done; and they have suffered without complaint. 
But when the law comes to the man a second time and 
says, “now carry a draft card,” “now report for a physi- 
cal,” “now fill out this form,” and “if you don’t we will 
prosecute you again because these objections you have 
to these acts seem to us silly,” you exert coercion on a 
man’s religious belief in the worst form possible. In sub- 
stance, the prosecutor is saying, “Just offer a pinch of 
incense to Ceasar.” 

6. Some of these issues can be raised as defenses to 
the prosecution in court. But the duty of the Attorney 
General goes beyond leaving such matters up to indi- 
vidual defense. The time of the court, the expense to 
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Memphis, Tenn., October 9, 1953, (UP)— 
Randus Hopper, 22, was sentenced to three 
years in prison yesterday for failure to regis- 
ter for the draft. 


Hopper said “he couldn’t find the draft 
board.” 


| Reporied in Pub-Globe Times, Bethlehem, Pa. 
{ 
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John Lynch Acquitted 


Judge Harry C. Westover acquitted John Lynch 
October 12 in Los Angeles. Lynch, a Methodist con- 
scientious objector, was charged with refusal to submit 
to induction. J. B. Tietz of Los Angeles was the defense 
attorney. 


The local board had classified Lynch I-A (available 
for induction into the armed forces). Both the Hearing 
Officer and the Department of Justice recommended 
I-A-O classification (conscientious objector available for 
noncombatant duty in the armed forces). The appeal 
board ignored the recommendation of the Department 
of Justice and gave Lynch a I-A classification. 


State appeal boards do not make any statement as 
to their reasoning in classifying registrants. However. 
in this case, Judge Westover held that “In refusing to 
follow the recommendation of the Department of Justice 
without giving any reason therefore it seems to this court 
the appeal board acted capriciously and arbitrarily.” 


CCCO does not know of any sirfiilar ruling in any 
other court. 

Although Westover found a basis for acquitting 
Lynch, he indicated that he considered the scope of judi- 
cial review to be much narrower than is generally held 
by the courts. He stated that “if there were any errors 
made by the local board, they are corrected, as the ap- 
peal board’s classification is a new and separate action.” 


The U. S. Supreme Court and a number of Circuit 
Courts have specifically stated that the actions of the 
local board must be “in conformity with the regulations.” 
Appeals within the Selective Service System cannot cor- 
rect the local board’s failure to follow the regulations. 


the defendent, the obligation of the Attorney General to 
see that an individual’s liberties are protected and that 
government officers properly perform their functions—all 
these would dictate a general policy against multiple 
prosecutions of sincere conscientious objectors. 

7. It is recognized that Department of Justice 
policy should not be a general statement against all sec- 
ond and later prosecutions. A policy can be stated which 
would instruct U. S. Attorneys not to carry out multiple 
prosecutions where the origi proves sin- 
cerity and where a proper classification would eliminat: 
the alleged crime. A similar policy of the \ttorney Gen- 
eral prevented the prosecution of numerous nonr 
trants. There is a more pressing and equitable need 
such a policy on multiple prosecutions. 


1S- 


for 


‘ 
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THE COURT REPORTER 
I PROSECUTIONS 
Sentence confirmed since last issue 
4- 7-53 Jack Kalpakoff, 4 yrs. (Los Angeles, 
Cal.) Judge Wm. C. Mathes, free on 
bond pending appeal 
Convictions since last. issue . 
10-5-53 Glenn James, 1 yr., (Los Angeles, Cal.) 
Judge David Ling 
10-7-53 Richard Blazej, 4 yrs., (New York, 
N. Y.) Judge John McGohey, (Two 
4-year sentences to run concurrently for 
not carrying a registration card and not 
reporting for induction) 
10-20-53 David Seaver, 1 day, (Philadelphia, 
Pa.) Judge George Welsh 
10-20-53 Paul Seaver, 1 day, { Philadelphia, Pa.) 
Judge George Welsh 
10-20-53 David Hammack, $500 fine, (San Fran- 
. cisco, Cal.) Judge Dal Lemmon 
Acquittal ef 
10-12-53 John Lynch, (Los Angeles, Cal.) Judge 
Harry Westover 
Appeals 
9-26-53 Robert Kent, conviction affirmed, 9th 
Circuit Court of Appeals 
10-19-53 Harry Nugent, rehearing denied, U. S. 
Supreme Court 
10-19-53 Lester Packer, rehearing denied, U. S. 
Supreme Court 
Arrests since last issue 
Kansas-——-Eldon Bargen 
Massachusetts—-Harold Emond, Harry Emond 
(All prosecutions for refusal to report for or sub- 
mit to induction unless otherwise noted.) 
I] RELEASED FROM PRISON 
Completion of sentence 
10-20-53 David Seaver 
10-20-53 Paul Seaver 
On parole 
&- 3-53 James Wenger 
1]-1-53 Wilbert Wilson 
IIT MEN CURRENTLY IMPRISONED 
Federal Correctional Institution, Ashland. Ky.-: 
Clifford Walter, Don Begeman 
Federal Correctional Institution, Danbury, Conn. 
—Gene Sharp, Andrew Borisuk 
Federal Prison Camp. Florence, Ariz—-Don Row- 
land 
Federal Correctional Institution, La Tuna. Tex.— 
Jack Jenewin 


= J 

Hammack Receives Fine 

David Hammack of Los Gatos, Cal., was fined $500 
by Judge Dal Lemmon in San Francisco October 20. 
Hammack, son of a Presbyterian minister, was found 
guilty of refusal to submit to induction. 

Hammack had applied for I-O classification (C.O. 
available for civilian work), but the fact that he had 
previously been a member of a college naval reserve 
unit apparently defeated his claim. 

Judge Lemmon stated that there was a basis in fact 
for the I-A classification, and he found no grounds to 
acquit Hammack. However,. the judge. stated that he was 
convinced that Hammack was a sincere conscientious 
objector, a man of “impeccable character” and a “true 
Christian gentleman” who clearly wanted to devote his 
life to constructive service. Judge Lemmon concluded 
that neither society nor the defendant would benefit from 
a prison sentence. 

This is the first case in the country since the pass- 
age of the Selective Service Act of 1948 where a C.O. 
has received a sentence of a fine without an accompany- 
ing period of probation or a prison term. George Brunn 
of San Francisco was the defense attorney. 


Federal Correctional Institution, Milan, Mich. 
Robert Suydam, Richard Smith; Rich- 
ard Collard, Omen Swenson 

Federal Prison Camp, Mill Point, W. Va.—Loy 
Imboden 

Federal Prison Camp, MeNeil Island, Wash.— 
Richard Barrett. Hubert Barnes. Glenn 
Peters, Robert Tyrell, Martin Mayden, 
Ernest Holmes, Robert McCorkle, Ne- 
hemiah Ames, Gerald Bullis, Monty 
Prothero, Vern Dawson 

Federal Reformatory, Petersburg, Va.—Larry At- 
kins, Vasyl Sereda, Philip Mulligan, 
Janney Wilson 

Medical Center for Federal Prisoners, Springfield. 
Mo.—Robert Starkweather, Clarence 
Bryan, Ted Head. Edward Johnson. 
Ervie Daniels, Marvin Watkins, Harold 
Bohlman, Kenneth Owens 

Federal Prison Camp, Tucson, Ariz.—Fred Hilde- 
brand, Elden Taylor, Gaetano Branca- 
leone, Dan Talmachoff 

Institutions not verified—Faetano Ranclioni, Glenn 
James, Richard Blazej 

Total number of C.O.’s convicted since 1948 to 

date: 224 (This is a minimum number, since 

J.W.’s and Muslims are not included, and we miss 

a few.) 
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